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HOUSE BI LL 1385

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By Representatives Jarrett, Priest, \Wallace, Buri, Sells, Onsby and
Chase

Read first tine 01/18/2007. Referred to Conmttee on Hi gher Educati on.

AN ACT Relating to inplenenting a strategic direction for higher
education by the year 2014; anending RCW 28B.10.784, 28B.15.067,
28B. 92. 010, 28B.92.020, 28B. 45.014, 28B.50.820, 28B.50.810, 28B.50. 140,
28B. 15. 069, 28B.50. 090, and 28B. 76. 290; adding a new section to chapter
28B. 10 RCW adding a new chapter to Title 28B RCW creating a new
section; and repealing RCW 28B.10.776, 28B. 10. 778, 28B. 10. 780,
28B. 10. 782, 28B. 10. 786, 28B. 45.060, 28B. 45.080, and 28B. 76. 270.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

PART |
STRATEGQ C DI RECTI ON

NEW SECTION.  Sec. 101. A new section is added to chapter 28B. 10
RCWto read as foll ows:
(1) The Ilegislature finds that the system of public higher

education in Washington state is at a crossroads. Denogr aphi ¢ and
econom ¢ pressures place conpeting demands on policynmakers and on
colleges and wuniversities. I ncreasing nunbers of students are

demandi ng access to workforce training and baccal aureate and advanced
degree prograns. Businesses are demandi ng highly qualified workers and
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t echnol ogi cal advancenents gai ned through university research. At the
same tinme, taxpayers expect policynakers to set priorities and maxi m ze
use of public resources.

(2) It is the legislature's intent to articulate a strategic
direction for public higher education on issues of access,

affordability, service delivery, and accountability that w Il guide
coordi nat ed deci si on nmaki ng on policies, operating budgets, and capital
pl ans. It is further the legislature's intent to provide the

managenent tools and resources necessary to inplenent the strategic
di rection. Addi tional investnent in higher education is needed, but
the public deserves assurance that such an investnent is based on a
clear plan and will be carefully managed with specific expectations and
measur abl e out cones.

(3) It is the strategic direction and intent of the |egislature, by
the year 2014, to:

(a) Increase capacity in higher education by thirty thousand
enrollment slots, with fourteen thousand enrol |l nent slots dedicated to
expandi ng wor kf orce trai ning;

(b) Graduate three thousand ei ght hundred additional baccal aureate
degrees per year by focusing degree production at the regional
universities in partnership wwth community and technical coll eges;

(c) Expand progranms and enrollnments targeted toward high demand
fields by twelve thousand five hundred enrol |l ment slots;

(d) Maintain the market responsiveness and nultiple mssions of the
community and technical college system including transfer preparation,
adult renedi al education, workforce training, and |life-long |earning;

(e) Assure that the cost of attendance for all students is |ess
than thirty percent of famly inconeg;

(f) Through the strategic master plan for higher education, create
specific targets for enroll nments and degree production through analysis
of statewide and regional denographics and economc needs and
conpari son to peer institutions and national benchmarks;

(g) Inplenment the strategic direction and mnmaster plan through
performance contracts with each institution of higher education;

(h) Through financial aid and other new financing or enroll nent
allocation strategies, |everage the state investnent in higher
education Dby wusing existing capacity at independent four-year
institutions of higher education; and
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(1) Increase the state's overall investnent in higher education by
four hundred sixty mllion dollars per biennium including one hundred
mllion dollars per biennium invested in high priority research, to
ensure that Washington's institutions of higher education continue to
of fer affordable access to the highest quality education and conduct
worl d class research and di scovery.

(4) It is further the legislature's intent to inplenent the
strategic direction for higher education using the follow ng policies:

(a) Expand enrollnent at the regional universities, the state
col l ege, and branch canpuses and freeze undergraduate enrol |l nent at the
mai n canpuses of the research universities;

(b) Provide a portion of new enrollnment funding to community and
technical colleges and authorize the colleges to contract with a
regional university, branch canpus, or the state college to offer
baccal aur eat e degree prograns;

(c) Create new opportunities for students with associ ate degrees in
technical fields to earn applied baccal aureat e degrees;

(d) Increase per-student funding for current and future enroll nments
to the average of peer institutions;

(e) Reform the state need grant program to address the goal that
cost of attendance is less than thirty percent of famly incong;

(f) Authorize institution governing boards to set tuition rates so
that, by the year 2014 and thereafter, tuition and mandatory fees equal
the average tuition and fees of peer institutions; and

(g) Direct the higher education coordinating board to establish
performance contracts wth each four-year institution and direct the
state board for community and technical colleges to establish a master
performance contract for the comunity and technical college system

Sec. 102. RCW28B. 10.784 and 1993 sp.s. ¢ 15 s 6 are each anended
to read as foll ows:

The office of financial nmanagenent, as part of its responsibility
to devel op and namintain student enrollnment forecasts for colleges and
uni versities under RCW 43.62.050, shall calculate enrollnent |evels
necessary to nmaintain, by educational sector, the participation rate
funded in fiscal year 1993. The participation rate shall be based on
the state's estinated population ages seventeen and older by
appropriate age groups. The participation rate ((used—to—<caleculate
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)) shall be based

on fall enrollment reported in the higher education enrollnment report
as mai ntained by the office of financial managenent, fall enrollnent as
reported in the managenent information system of the state board for
communi ty and technical colleges, and the corresponding fall popul ation
forecast by the office of financial mnagenent. ((Fermal—estimwates—of

coHeges—and—untversities—under—REOW43-62-050-)) Formal estimtes of
the state participation rates and enrollnent levels required by this
section shall be based on procedures and standards established by a
technical work group consisting of staff from the higher education
coordinating board, the public four-year institutions of higher
education, the state board for community and technical colleges, the
fiscal and higher education conmttees of the house of representatives
and the senate, and the office of financial nanagenent. For ma
estimates of the state participation rates and enrollnent |evels
required by this section shall be submtted to the fiscal commttees of
t he house of representatives and senate on or before Novenber 15th of

each even-nunbered year. { { Fhe—hi-gher—education—coordinattng—board
shatH-—pertodicalHby—review—the—enrob-brent—goals—set—fFort-h—i-n—RCW

NEW SECTION. Sec. 103. The following acts or parts of acts are

each repeal ed:

(1) RCW 28B.10.776 (Budget calculation--Enrollnment |evels--
Participation rate) and 1993 sp.s. ¢ 15 s 2;

(2) RCW 28B.10.778 (Budget calculation--New enroll nments--Fundi ng
| evel --Inflation factor) and 1993 sp.s. ¢ 15 s 3;

(3) RCW 28B.10.780 (Budget calculation--Funding level) and 1993
sSp.s. ¢ 15 s 4;

(4) RCW28B. 10. 782 (Budget cal cul ati on--1ncreased enrol |l nent target
| evel --Availability of information) and 1993 sp.s. ¢ 15 s 5; and
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(5 RCW 28B.10.786 (Budget calculation--Student financial aid
progranms) and 1993 sp.s. ¢ 15 s 7.

PART 11
TU TI ON AND FI NANCI AL Al D

Sec. 201. RCW 28B.15.067 and 2006 c¢c 161 s 6 are each amended to
read as foll ows:

(1) Tuition fees shall be established under the provisions of this
chapter.

(2) ((Begd

appropriations act.)) Beginning with the 2007-08 acadenmi c year, the

policy of the legislature is that by the 2013-14 academ c year and
thereafter, tuition and nandatory fees for full-tinme resident
undergraduates at Washington public institutions of higher education
shall be equal to the average tuition and nmandatory fees for full-tine
resident undergraduates at peer institutions. Beginning with the 2007-
08 academic year, governing boards of the state universities, the
regional universities, The Evergreen State College, and the state board
for community and technical colleges may increase full-tine tuition
fees for resident wundergraduates to achieve the policy in this
subsection, except that annual increases beginning wth the 2007-08
academ c year and through the 2013-14 academ c year may not exceed
twel ve percent at the four-year institutions and seven percent at the
comunity and technical colleges. Percentage increases in full-tinme
tuition fees may exceed the fiscal growth factor. Reductions or
increases nay be nade for all or portions of an institution's prograns,
canpuses, courses, or students. The average tuition and nandatory fees
at peer institutions shall be determned by the higher education
coordi nati ng board.

(3) Beginning with the 2003-04 academ c year ((anrd—endihrg—wththe
2008-09—academte—vyear) ), the governing boards of the state

universities, the regional universities, The Evergreen State Coll ege,
and the state board for comunity and technical colleges may reduce or
increase full-time tuition fees for all students other than resident
under gr aduat es, includi ng sunmer school students and students in other
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sel f-supporting degree prograns. Percentage increases in full-tine
tuition fees may exceed the fiscal growth factor. Reductions or
i ncreases may be nmade for all or portions of an institution's prograns,
canpuses, courses, or students.

£5r)) The tuition fees established under this chapter shall not
apply to high school students enrolling in participating institutions
of higher education under RCW 28A. 600. 300 t hrough 28A. 600. 400.

((66))) (5) The tuition fees established under this chapter shal
not apply to eligible students enrolling in a comunity or technica
col | ege under RCW 28C. 04. 610.

((H—Fer—the—academec—years)) (6) Beginning with academ c year

2003- 04 ((through—2008-09)), the University of Washington shall use an
anopunt equivalent to ten percent of all revenues received as a result

of law school tuition increases beginning in academ c year 2000-01
( (+hrough—academe—year—20068-09)) to assist needy | ow and m ddl e incone
resi dent |aw students.

((8)—Foer+—the—academe—years)) (7) Beginning with academ c year
2003- 04 ((through—2008-09)), institutions of higher education shall use
an anmount equivalent to ten percent of all revenues received as a

result of graduate academ c school tuition increases beginning in

academ c year 2003-04 ((through—academe—year—2008-09)) to assist needy

| ow and m ddl e-i ncone resident graduate academ c students.

Sec. 202. RCW 28B.92.010 and 2004 c 275 s 34 are each anended to
read as foll ows:

The purposes of this chapter are to establish the principles upon
which the state financial aid prograns will be based and to establish
the state of Wshington state need grant program ((thus—asststing

H-ranetalHy—heedy—or—disadvantaged)) with the goal of ensuring that
students domciled in Washington ((te—ebtarn—the)) have an equitable

opportunity of attending an accredited institution of higher education.
State need grants under this chapter are available only to students who
are resident students as defined in RCW28B. 15.012(2) (a) through (d).
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Sec. 203. RCW 28B. 92. 020 and 2003 c¢c 19 s 11 are each amended to
read as foll ows:

(1) ((The_legis! L nds t] he_hial I : i nati

a N a¥a a¥a A N aVa' N O
C v v C Ci w A v

compl eted a review of the state need grant program)) It is the intent
of the legislature ((te—endersethe board-s proposedechanges—+to)) that

the board operate the state need grant progran((—+reluding)) according
to the follow ng principles:

(a) ((ReatHH+ratioen—that)) The primary purpose of the state need
grant program is to ((asstst—tewinecone—needy,—and—disadvantaged))

ensure Washi ngton residents have an equitable opportunity of attending

institutions of higher education;
(b) A goal that ((the—base—stateneed—grant—ampunt—over—tine—be
. I I L yal I : L I I g

uhiverstties)) the state need grant be used in conbination with other
state and federal grants, institutional aid, private schol arships and
sources of assistance, and enploynent so that the cost of attendance
for a student attending a public institution of higher education in
WAashi ngt on does not exceed thirty percent of famly incone. Base state
need grant anpunts for students attending independent institutions of
hi gher education may not exceed tuition at the University of
Washi ngt on;

(c) State need grant recipients be required to contribute a portion
of the total cost of their education through self-help;

(d) State need grant recipients be required to docunent their need
for dependent care assistance after taking into account other public
funds provided for |ike purposes; and

(e) Institutional aid admnistrators be allowed to determne
whet her a student eligible for a state need grant in a given academ c
year may remain eligible for the ensuing year if the student's famly
i ncone increases by no nore than a margi nal anount except for funds
provi ded t hrough the educational assistance grant programfor students
W th dependents.

(2) The legislature further finds that the higher education
coordi nating board, under its authority to inplenment the ((preposed
changes)) principles in subsection (1) of this section, should do so in
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a tinely manner. The board shall report to the higher education and
fiscal commttees of the legislature by Decenber 15, 2008, on the
changes made to inplenent the principles.

(3) The legislature also finds that:

(a) I'n nost circunstances, need grant eligibility should not extend
beyond five years or one hundred twenty-five percent of the published
| ength of the programin which the student is enrolled or the credit or
cl ock- hour equival ent; and

(b) State financial aid progranms should continue to adhere to the
principle that funding follows resident students to their choice of
institution of higher education.

PART 111
SERVI CE DELI VERY

Sec. 301. RCW 28B.45.014 and 2005 c 258 s 2 are each anmended to
read as foll ows:

(1) The primary mssion of the higher education branch canpuses
created under this chapter remains to expand access to baccal aureate
and master's | evel graduate education in underserved urban areas of the

state ((in collaboration wth conmunity and technical colleges.  The

prograns—hor—transter—and—graduate—students) ) . New degree prograns
shoul d be driven by the educational needs and demands of students and
the community, as well as the econom c devel opnment needs of | ocal
busi nesses and enpl oyers.

(2) Branch canpuses shall collaborate with the community and
technical colleges in their region to develop articul ati on agreenents,
dual adm ssions policies, and other partnerships to ensure that branch
canpuses serve as innovative nodels of a two plus two educational
system QO her possibilities for collaboration include but are not
limted to joint developnent of «curricula and degree prograns,
col ocation of instruction, and arrangenents to share faculty.

(3) In communities where a private postsecondary institution is
| ocated, representatives of the private institution may be invited to
participate in the conversation about neeting the baccal aureate and
master's | evel graduate needs in underserved urban areas of the state.
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£5))) The legislature recogni zes that size, mx of degree prograns,
and proportion of |ower versus upper division and graduate enroll nents
are factors that affect costs at branch canpuses. However over tine,
the legislature intends that branch canpuses be funded nore simlarly
to regional universities.

((66Y)) (5) In consultation wth the higher education coordinating
board, a branch canpus nmay propose |egislation to authorize practice-
oriented or professional doctoral prograns if: (a) Unique research
facilities and equi pnent are | ocated near the canpus; or (b) the canpus
can clearly denonstrate student and enpl oyer demand in the region that
is linked to regional econom c devel opnent.

(({7y It is not the legistature s intent to have each canpus chart
Pts own future path wthout legislative guidance.  Instead, the
Leais . I g  uld I . I Lol :

I . I I . I L I I :
students—the——ecommuntty—and—the—region—)) (6) The higher education
coordinating board shall nonitor and evaluate the addition of |ower
di vision students to the branch canpuses and periodically report and
make recomendations to the higher education commttees of the
| egislature to ensure the canpuses continue to follow the priorities
est abl i shed under this chapter.

(7) Wien the enrollnent of a branch canpus approaches seven
t housand five hundred full-tine equivalent students or at the witten
request of a canpus community advisory board, the governing board of
the research university responsible for the canpus shall conduct a
governance study to consider alternative governance options for the
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canpus, including transition to a separately ogoverned regiona
university. Results of any such study shall be forwarded to the higher
education commttees of the senate and house of representatives.

Sec. 302. RCW 28B. 50.820 and 2005 c 258 s 12 are each anended to
read as foll ows:

(1) One strategy to acconplish expansi on of baccal aureate capacity
in underserved regions of the state is to allocate state funds for
student enrollnment to a conmunity and technical college and authorize
the college to enter into agreenments wth a regional university or
state college as defined in RCW 28B.10.016 or a branch canpus under
chapter 28B.45 RCW to offer baccal aureate degree prograns.

(2) Subject to legislative appropriation for the purpose described
in this section((—theecoHege boardshatl—select—and altoecate fundsto

(a) A community or technical college may enter into a contract with

one or nore regional universities, branch canpuses, or the state
college to offer baccal aureate degree progranms on the coll ege canpus;
and

(b) The college board may enter into a mnmaster contract wth
regi onal universities, branch canpuses, or the state college to offer
baccal aureate degree prograns on nmultiple coll ege canpuses.

(3) The college board shall ((seleet—the)) approve comunity or
technical colleges based on analysis of gaps in service delivery,
capacity, and student and enpl oyer demand for prograns. Before taking
effect, the agreenent under this section nust be approved by the higher
educati on coordi nati ng board.

(4) Students enrolled in prograns under this section are considered
students of the regional university, branch canpus, or state college
for all purposes including tuition and reporting of state-funded
enrol | nents.

Sec. 303. RCW 28B. 50. 810 and 2005 c 258 s 6 are each amended to
read as fol |l ows:

(1) ((Fhe—coHege—board—shall—select—four—communtty—or—technical

HB 1385 p. 10
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)) Subject to legislative appropriation
for the purpose described in this section, a comunity or technica
college may submit an application to the college board to devel op and
offer an applied baccal aureate degree program The coll ege board shal
review the applications and approve applied baccalaureate degree
prograns using objective criteria, including:

(a) The college denonstrates the capacity to nmake a long-term
comm tment of resources to build and sustain a high quality program

(b) The college has or can readily engage faculty appropriately
qualified to develop and deliver a high quality curriculum at the
baccal aureate | evel;

(c) The college can denonstrate demand for the proposed program
from a sufficient nunber of students within its service area to nmake
the program cost-effective and feasible to operate;

(d) The college can denonstrate that enployers denand the | evel of
technical training proposed within the program making it cost-
effective for students to seek the degree; and

(e) The proposed program fills a gap in options available for
students because it is not offered by a public four-year institution of
hi gher education in the coll ege's geographic area.

((63))) (2) A college selected ((as—apttot—coltege)) to offer an
appl i ed baccal aureate degree program under this section nmay devel op the
curriculum for and design and deliver courses leading to an applied
baccal aureat e degree. However, degree prograns devel oped under this
section are subject to approval by the college board under RCW
28B. 50. 090 and by the higher education coordinating board under RCW
28B. 76. 230 before a pilot college may enroll students in upper division
cour ses. A pilot college may not enroll students in upper division
courses before the fall academ c quarter of 2006.

p. 11 HB 1385
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Sec. 304. RCW 28B.50.140 and 2005 ¢ 258 s 9 are each anmended to
read as foll ows:

Each board of trustees:

(1) Shall operate all existing community and technical colleges in
its district;

(2) Shall create conprehensive prograns of community and technical
col l ege education and training and maintain an open-door policy in
accordance wth the provisions of RCW 28B.50.090(3). However,
technical colleges, and college districts containing only technica
col l eges, shall maintain prograns solely for occupational education
basic skills, and literacy purposes. For as long as a need exists
technical colleges may continue those prograns, activities, and
services they offered during the twelve-nonth period preceding
Sept enber 1, 1991,

(3) Shall enploy for a period to be fixed by the board a college
president for each community and technical college and, nmay appoint a
president for the district, and fix their duties and conpensation
whi ch may include elenments other than salary. Conpensation under this
subsection shall not affect but may supplenent retirenment, health care,
and ot her benefits that are otherwi se applicable to the presidents as
state enpl oyees. The board shall also enploy for a period to be fixed
by the board nenbers of the faculty and such other admnistrative
of ficers and ot her enpl oyees as nmay be necessary or appropriate and fix
their salaries and duties. Conpensation and salary increases under
this subsection shall not exceed the anpbunt or percentage established
for those purposes in the state appropriations act by the |egislature
as allocated to the board of trustees by the state board for community
and technical colleges. The state board for community and technica
colleges shall adopt rules defining the permssible elenments of
conpensati on under this subsection;

(4) May establish, under the approval and direction of the college
board, new facilities as comunity needs and interests denmand.
However, the authority of boards of trustees to purchase or |ease ngjor
of f-canpus facilities shall be subject to the approval of the higher
educati on coordi nati ng board pursuant to RCW 28B. 76. 230;

(5 May establish or |ease, oper at e, equip and nmaintain
dormtories, food service facilities, bookstores and other self-

HB 1385 p. 12
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supporting facilities connected with the operation of the conmunity and
techni cal coll ege;

(6) May, with the approval of the college board, borrow noney and
i ssue and sell revenue bonds or other evidences of indebtedness for the
construction, reconstruction, erection, equipping wth permanent
fixtures, denolition and major alteration of buildings or other capital
assets, and the acquisition of sites, rights-of-way, easenents,
i nprovenents  or appurt enances, for dormtories, food service
facilities, and other self-supporting facilities connected with the
operation of the community and technical college in accordance with the
provi si ons of RCW 28B. 10. 300 t hrough 28B. 10. 330 where appli cabl e;

(7) May establish fees and charges for the facilities authorized
hereunder, including reasonable rules ((and—Fregutatiens)) for the
government thereof, not inconsistent with the rules of the college
board; each board of trustees operating a comrunity and technical
college may enter into agreenents, subject to rules of the college
board, with owners of facilities to be used for housing regarding the
managenent, operation, and governnment of such facilities, and any board
entering into such an agreenment nay:

(a) Make rules for the governnent, managenent and operation of such
housing facilities deenmed necessary or advisable; and

(b) Enpl oy necessary enployees to govern, nanage and operate the
sane;

(8 May receive such gifts, grants, conveyances, devises and
bequests of real or personal property fromprivate sources, as may be
made fromtinme to tinme, in trust or otherw se, whenever the terns and
conditions thereof will aid in carrying out the conmmunity and techni cal
col l ege prograns as specified by law and the rules of the state coll ege
board; sell, |ease or exchange, invest or expend the same or the
proceeds, rents, profits and incone thereof according to the terns and
conditions thereof; and adopt rules to govern the receipt and
expenditure of the proceeds, rents, profits and incone thereof;

(9) My establish and mintain night schools whenever in the
discretion of the board of trustees it is deened advisable, and
aut horize classroons and other facilities to be used for sunmer or
ni ght schools, or for public neetings and for any other uses consi stent
with the use of such classroons or facilities for comunity and
techni cal coll ege purposes;

p. 13 HB 1385
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(10) May make rules for pedestrian and vehicular traffic on
property owned, operated, or maintained by the district;

(11) Shall prescribe, with the assistance of the faculty, the
course of study in the various departnents of the comunity and
technical college or colleges under its control, and publish such
cat al ogues and bulletins as nmay beconme necessary;

(12) May grant to every student, upon graduation or conpletion of
a course of study, a suitable diploma, degree, or certificate.
Techni cal coll eges shall offer only technical or applied baccal aureate
degrees under the rules of the state board for community and techni cal
coll eges that are appropriate to their workforce education and training
m ssi on. The primary purpose of these degrees is to lead the
i ndividual directly to enploynent in a specific occupation. Technical
coll eges may not offer transfer degrees. Only pilot colleges under RCW
28B.50.810 nmy award Dbaccal aureate degrees. The board, upon
recomendation of the faculty, may also confer honorary associate of
arts degrees upon persons other than graduates of the community
college, in recognition of their learning or devotion to education,

literature, art, or science. No degree may be conferred in
consideration of the paynent of noney or the donation of any kind of
property;

(13) Shall enforce the rules prescribed by the state board for
community and technical colleges for the governnent of community and
technical colleges, students and teachers, and adopt such rules and
performall other acts not inconsistent with law or rules of the state
board for community and technical colleges as the board of trustees may
in its discretion deem necessary or appropriate to the adm nistration
of college districts: PROVIDED, That such rules shall include, but not
be limted to, rules relating to housing, schol arshi ps, conduct at the
various community and technical college facilities, and discipline:
PROVI DED, FURTHER, That the board of trustees may suspend or expel from
communi ty and technical coll eges students who refuse to obey any of the
duly adopted rul es;

(14) May, by witten order filed in its office, delegate to the
president or district president any of the powers and duties vested in
or inposed upon it by this chapter. Such del egated powers and duties
may be exercised in the name of the district board;
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(15) May perform such other activities consistent with this chapter
and not in conflict with the directives of the coll ege board;

(16) Notwithstanding any other provision of law, my offer
educational services on a contractual basis other than the tuition and
fee basis set forth in chapter 28B.15 RCWfor a special fee to private
or governnental entities, consistent with rules adopted by the state
board for community and technical colleges: PROVIDED, That the whole
of such special fee shall go to the college district and be not |ess
than the full instructional costs of such services including any sal ary
i ncreases authorized by the legislature for conmunity and technical
col | ege enpl oyees during the termof the agreenent: PROVI DED FURTHER
That enrol |l ments generated hereunder shall not be counted toward the
official enrollnment level of the college district for state funding
pur poses;

(17) Notwithstanding any other provision of law, my offer
educational services on a contractual basis, charging tuition and fees
as set forth in chapter 28B.15 RCW counting such enrollnents for state
fundi ng purposes, and may additionally charge a special supplenental
fee when necessary to cover the full instructional costs of such
services: PROVIDED, That such contracts shall be subject to review by
the state board for community and technical colleges and to such rules
as the state board nay adopt for that purpose in order to assure that
the sum of the supplenental fee and the normal state funding shall not
exceed the projected total cost of offering the educational service:
PROVI DED FURTHER, That enrol |l nments generated by courses offered on the
basis of contracts requiring paynent of a share of the nornmal costs of
the course will be discounted to the percentage provided by the
col | ege;

(18) Shall be authorized to pay dues to any association of trustees
that nmay be fornmed by the various boards of trustees; such association
may expend any or all of such funds to submt biennially, or nore often
i f necessary, to the governor and to the legislature, t he
recommendat i ons of the association regardi ng changes whi ch woul d af f ect
the efficiency of such association;

(19) May participate in higher education centers and consortia that
involve any four-year public or independent college or university:
PROVI DED, That new degree prograns or off-canpus prograns offered by a
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four-year public or independent college or university in collaboration
with a coomunity or technical college are subject to approval by the
hi gher educati on coordi nati ng board under RCW 28B. 76. 230; and

(20) Shall performany other duties and responsibilities inposed by
| aw or rule of the state board.

Sec. 305. RCW 28B. 15.069 and 2005 c 258 s 10 are each anended to
read as foll ows:

(1) The building fee for each academ c year shall be a percentage
of total tuition fees. This percentage shall be calculated by the
hi gher education coordinating board and be based on the actual
percentage the building fee is of total tuition for each tuition
category in the 1994-95 academ c year, rounded up to the nearest half
percent .

(2) The governing boards of each institution of higher education,
except for the technical colleges, shall charge to and collect from
each student a services and activities fee. A governing board nmay
increase the existing fee annually, <consistent wth budgeting
procedures set forth in RCW 28B. 15. 045, by a percentage not to exceed
t he annual percentage increase in student tuition fees for resident
under graduat e students: PROVIDED, That such percentage increase shal
not apply to that portion of the services and activities fee previously
commtted to the repaynent of bonded debt. These rate adjustnents may
exceed the fiscal growh factor. For the 2003-04 academ c year, the
services and activities fee shall be based wupon the resident
under graduate services and activities fee in 2002-03. The services and
activities fee commttee provided for in RCW28B. 15.045 may initiate a
request to the governing board for a fee increase.

(3) Tuition and services and activities fees consistent wth
subsection (2) of this section shall be set by the state board for
community and technical colleges for community college sumrer schoo
students unless the community college charges fees in accordance with
RCW 28B. 15. 515.

(4) Subject to the limtations of RCW 28B. 15.910, each governing
board of a community coll ege nmay charge such fees for ungraded courses,
noncredit courses, comunity services courses, and self-supporting
courses as it, in its discretion, may determ ne, consistent with the
rules of the state board for conmunity and technical coll eges.
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(5 The governing board of a <college offering an applied
baccal aureate degree program under RCW 28B.50.810 may charge tuition
fees for those courses above the associate degree |level at rates
consistent with rules adopted by the state board for comunity and
technical colleges, not to exceed tuition fee rates at the regiona
uni versities.

(6) The governing board of a community or technical college
offering an applied baccal aureate degree program under RCW 28B. 50. 820
may charge tuition fees for those courses above the associate degree
level at rates consistent with rules adopted by the state board for
comunity and technical colleges, not to exceed tuition fee rates at
the regional universities.

NEW SECTION. Sec. 306. The following acts or parts of acts are
each repeal ed:

(1) RCW 28B. 45. 060 (Central Washington University--Yakima area) and
1989 1st ex.s. ¢ 7 s 7; and

(2) RCW 28B.45.080 (Partnership between conmmunity and technica
col | eges and branch canpuses) and 2004 ¢ 57 s 5 & 1989 1st ex.s. ¢ 7 s
8.

PART |V
ACCOUNTABI LI TY

NEW SECTION. Sec. 401. (1) The legislature finds that, since
1997, public institutions of higher education have developed and
mai ntai ned a system of performance neasures to nonitor progress in
inproving graduation efficiency, faculty productivity, st udent
achi evenment of degrees and certifications, and other topics. However,
the current performance neasurenent systemis too |imted in scope and
scale. Only a few neasures reflect the unique role and m ssion of an
institution. There is |little dialogue between state policynmakers and
institution | eaders regarding the challenges facing our colleges and
uni versities and the outconmes expected by the public and the state.

(2) The legislature further finds that procedures for operating
budgets, enrollnment nmanagenent, and strategic planning for higher
education are not adequately coordinated. The state and institutions
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must jointly discuss and establish clear priorities and acknow edge
potential trade-offs of funding decisions.

(3) Therefore, the legislature intends to explore a new
relationship between the state and public institutions of higher
education that includes dialogue and negotiation over goals,
priorities, performance, and resources, and also includes explicit
comm tnents nmade by each party ainmed at achieving agreed-upon out cones.
The nechanismto inplenment this relationship is a perfornmance contract.

NEW SECTION. Sec. 402. As used in this chapter, a performance
contract:

(1) Is an agreenent reached between the state and the governing
board of an institution of higher education, or in the case of
comunity or technical colleges the state board for comunity and
techni cal colleges, as provided in section 404 of this act and approved
by the |l egislature as provided in section 407 of this act;

(2) Addresses statewi de goals and priorities of the |egislature;

(3) Specifies enrollnment and resource |evels;

(4) Contains goals and commtnents from both the institution and
the state;

(5) Includes quantifiable performnce neasures and benchmarks; and

(6) Reflects the unique role and m ssion of the institution within
the state's higher education system

NEW SECTION. Sec. 403. (1) The higher education coordinating
board, in consultation with the governor's office and the office of
financi al managenent, shall enter into negotiations with the governing
boards of the state universities, the regional universities, and the
state college, as defined in RCW 28B.10.016, to create a perfornmance
contract with each institution.

(2) The governor's office with assistance fromthe higher education
coordi nati ng board and the office of financial managenent shall enter
into negotiations with the state board for comunity and technica
colleges to create a master performance contract with the system of
comuni ty and technical colleges created under chapter 28B.50 RCW

(3) In developing a contract, the negotiating team from an
institution of higher education mnust involve student and faculty
representatives.
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(4) The term of a performance contract negotiated under this
section is six years, however either party may request that a contract
be renegoti ated and updated on a biennial basis if necessary to reflect
changed circunstances. Al performance contracts mnust include a
process for renegotiation or update.

(5 The institutions of higher education and state board for
community and technical colleges shall report all data necessary to
i npl enent, evaluate, and nonitor each performance contract to the
office of financial managenent, the legislature, and the higher
educati on coordi nati ng board.

NEW SECTION. Sec. 404. (1) Performance contracts shall contain:

(a) Indicators that mneasure outconmes concerning cost, quality,
timeliness of student progress toward degrees and certifications, and
articulation between and within the K-12 and hi gher education systens;

(b) Each institution's share of enrollnments and degrees needed to
nmeet the state's goals and strategic direction;

(c) Indicators that neasure the efficiency and effectiveness of
institutional processes; and

(d) Strategies, actions, and results commtted to by the
institution in order to achieve statew de goals.

(2) Performance contracts shall also identify the Ilevel of
resources necessary to neet the performance objectives, subject to
approval by the |egislature under section 407 of this act.

(3) The governor and institutional negotiating teans shall identify
indicators and levels of performance that are clearly linked to the
role, mssion, and strategic plan of the institution.

NEW SECTION. Sec. 405. (1) Performance contracts shall include
grants to the institution, under the ternms of the contract, of
flexibility or waivers fromstate controls or rules.

(2) The negotiating teans shall identify areas where statutory
change is necessary to grant an institution flexibility or waivers of
state agency rules and submt any | egislation necessary to inplenent a
performance contract to the higher education conmmttees of the senate
and house of representatives.

(3) The following areas may not be included in a perfornance
contract:
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(a) Flexibility or waivers of requirenments in a collective
bar gai ni ng agreenent negotiated under chapter 28B.52, 41.56, 41.59,
41.76, or 41.80 RCW

(b) Flexibility or waivers of admnistrative rules or processes
governed by chapter 28B.52, 41.56, 41.59, 41.76, or 41.80 RCW

(c) Rules, processes, duties, rights, and responsibilities of the
academ c faculty as contained in the faculty codes of the four-year
institution;

(d) Flexibility or waivers of requirenments under chapter 39.12 RCW

(e) Flexibility or waivers of admnistrative rules or other
regul ations that address health and safety, «civil rights, and
nondi scrimnation |aws that apply to institutions of higher education;
and

(f) State laws covering ternms and conditions of enploynent,
including but not |limted to salaries, job security, and health,
retirement, unenploynment, or any other enploynent benefits.

NEW SECTION. Sec. 406. (1) The higher education coordinating
board and the governor's office shall submt conpleted performance
contracts to the legislature by January 15, 2008, and every six years
thereafter. Follow ng public hearings, the | egislature shall have the
opportunity, by concurrent resolution, to approve or reject each
performance contract as a whole.

(2) If the legislature rejects or fails to act on a subm ssion, the
performance contract shal | be returned to the parties for
renegoti ati on.

(3) Al cost itens contained within a performance contract are
subject to |l egislative appropriation.

NEW SECTION. Sec. 407. (1) Beginning Decenber 2008, the higher
education coordinating board and the state board for community and
techni cal colleges shall provide annual progress reports to the higher
education conmttees of the senate and house of representatives on
inpl ementation of the performance contracts and any short-term
out cones. The overall purpose of the progress reports is to focus
attention on key neasures of institutional perfornmance and gain an
i nproved under standi ng of the causes of success or |ack of success in
maki ng progress in achieving the goals in the contract.
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(2) The joint legislative audit and review commttee shall conduct
an evaluation and neke recommendations regarding changes to the
subst ance or process of performance contracting. The eval uation shal
be submtted to the governor and higher education commttees of the
senate and house of representatives by January 15, 2014.

Sec. 408. RCW 28B. 50.090 and 2004 c 275 s 57 are each anended to
read as foll ows:

The col | ege board shall have general supervision and control over
the state system of community and technical colleges. |In addition to
the other powers and duties inposed upon the college board by this
chapter, the college board shall be charged with the foll ow ng powers,
duties and responsibilities:

(1) Review the budgets prepared by the boards of trustees, prepare
a single budget for the support of the state system of community and
techni cal colleges and adult education, and submt this budget to the
governor as provided in RCW43. 88. 090;

(2) Establish guidelines for the disbursenent of funds; and receive
and disburse such funds for adult education and maintenance and
operation and capital support of the college districts in conformance
with the state and district budgets, and in conformance with chapter
43. 88 RCW

(3) Ensure, through the full use of its authority:

(a) That each college district shall offer thoroughly conprehensive
educational, training and service prograns to neet the needs of both
the communities and students served by conbining high standards of
excellence in academic transfer courses; realistic and practical
courses in occupational education, both graded and ungraded; and

comunity services of an educational, cultural, and recreational
nature; and adult education, including basic skills and general,
famly, and workforce literacy progranms and services. However ,

technical colleges, and college districts containing only technica
col l eges, shall maintain prograns solely for occupational education,
basic skills, and literacy purposes. For as long as a need exists,
technical colleges may continue those prograns, activities, and
services they offered during the twelve-nonth period preceding My 17,
1991;
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(b) That each college district shall maintain an open-door policy,
to the end that no student wll be denied adm ssion because of the
| ocation of the student's residence or because of the student's
educati onal background or ability; that, insofar as is practical in the
j udgnent of the college board, curriculumofferings will be provided to
nmeet the educational and training needs of the comunity generally and
the students thereof; and that all students, regardless of their
differing courses of study, wll be considered, known and recognized
equally as nenbers of the student body: PROVI DED, That the
admnistrative officers of a community or technical college may deny
adm ssion to a prospective student or attendance to an enrolled student
if, in their judgnent, the student would not be conpetent to profit
fromthe curriculumofferings of the college, or would, by his or her
presence or conduct, create a disruptive atnosphere within the coll ege
not consistent with the purposes of the institution. This subsection
(3)(b) shall not apply to conpetency, conduct, or presence associ ated
wth a disability in a person twenty-one years of age or younger
attending a technical coll ege;

(4) Prepare a conprehensive master plan for the devel opnent of
community and technical college education and training in the state;
and assist the office of financial managenent in the preparation of
enrol Il ment projections to support plans for providing adequate coll ege
facilities in all areas of the state. The master plan shall include
i npl enentation of the vision, goals, priorities, and strategies in the
statewide strategic naster plan for higher education under RCW
28B. 76. 200 based on the community and technical college systemis role
and m ssion. The master plan shall also contain neasurabl e performance
i ndi cators and benchmarks for gauging progress toward achieving the
goals and priorities;

(5 Define and admnister «criteria and guidelines for the
establishnent of new comunity and technical colleges or canpuses
within the existing districts;

(6) Establish criteria and procedures for nodifying district
boundary lines consistent with the purposes set forth in RCW28B. 50. 020
as now or hereafter anended and in accordance therewith make such
changes as it deens advi sabl e;

(7) Establish mninmum standards to govern the operation of the
comunity and technical colleges with respect to:
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(a) Qualifications and credentials of instructional and key
adm ni strative personnel, except as otherwise provided in the state
pl an for vocational education,

(b) Internal budgeting, accounting, auditing, and financial
procedures as necessary to supplenent the general requirenents
prescri bed pursuant to chapter 43.88 RCW

(c) The content of the curriculuns and other educational and
training progranms, and the requirenent for degrees and certificates
awar ded by the coll eges,

(d) Standard adm ssion policies,

(e) Eligibility of courses to receive state fund support;

(8) Establish and adm nister criteria and procedures for all
capital construction including the establishnment, installation, and
expansion of facilities wthin the various college districts;

(9) Encourage innovation in the devel opnent of new educational and
training progranms and instructional nethods; coordinate research
efforts to this end; and dissem nate the findings thereof;

(10) Exercise any other powers, duties and responsibilities
necessary to carry out the purposes of this chapter;

(11) Authorize the various community and technical colleges to
of fer progranms and courses in other districts when it determ nes that
such action is consistent wwth the purposes set forth in RCW28B. 50. 020
as now or hereafter anended,

(12) Notw thstanding any other law or statute regarding the sale of
state property, sell or exchange and convey any or all interest in any
community and technical college real and personal property, except such
property as is received by a college district in accordance with RCW
28B. 50. 140(8), when it determ nes that such property is surplus or that
such a sale or exchange is in the best interests of the community and
techni cal coll ege system

(13) In order that the treasurer for the state board for comrunity
and technical colleges appointed in accordance with RCW 28B. 50. 085 may
make vendor paynents, the state treasurer will honor warrants drawn by
the state board providing for an initial advance on July 1, 1982, of
the current bienniumand on July 1 of each succeedi ng bi enniumfromthe
state general fund in an anmount equal to twenty-four percent of the
average nonthly allotnent for such budgeted bienni um expenditures for
the state board for comrunity and technical colleges as certified by
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the office of financial managenent; and at the conclusion of such
initial nmonth and for each succeedi ng nonth of any biennium the state
treasurer will reinburse expenditures incurred and reported nonthly by
the state board treasurer in accordance with chapter 43.88 RCW
PROVI DED, That the reinbursenent to the state board for actua
expenditures incurred in the final nonth of each bienniumshall be |ess
the initial advance nmade in such biennium

(14) Notwi thstanding the provisions of subsection (12) of this
section, may receive such gifts, grants, conveyances, devises, and
bequests of real or personal property from private sources as nmay be
made fromtinme to tinme, in trust or otherw se, whenever the terns and
conditions thereof will aid in carrying out the conmmunity and techni cal
col l ege prograns and may sell, | ease or exchange, invest or expend the
sane or the proceeds, rents, profits and incone thereof according to
the terns and conditions thereof; and adopt regul ations to govern the
recei pt and expenditure of the proceeds, rents, profits and incone
t her eof ;

(15) The coll ege board shall have the power of em nent domain;

(16) Provide general supervision over the state's technical

col | eges. The president of each technical college shall report
directly to the director of the state board for comunity and techni cal
coll eges, or the director's designee, until local control is assuned by

a new or existing board of trustees as appropriate, except that a
col | ege president shall have authority over program decisions of his or
her college until the establishnment of a board of trustees for that
college. The directors of the vocational -technical institutes on March
1, 1991, shall be designated as the presidents of the new technica
col | eges; and

(17) Enter into negotiations to create a master perfornmance
contract for the systemof comunity and technical colleges as provided

in chapter 28B.-- RCW (sections 401 through 407 of this act).

Sec. 409. RCW 28B.76.290 and 1993 ¢ 77 s 2 are each anended to
read as foll ows:

The board shall coordinate educational activities anong al
segnents of higher education taking into account the educational
prograns, facilities, and other resources of both public and
i ndependent two and four-year colleges and universities. The four-year
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institutions and the state board for community and technical coll eges
shal |l coordinate information and activities with the board. The board
shall have the follow ng additional responsibilities:

(1) Pronote interinstitutional cooperation;

(2) Establish mnimum adm ssion standards for four-year
institutions, including a requirement that coursework in Anerican sign
| anguage or an Anerican |Indian | anguage shall satisfy any requirenent
for instruction in a | anguage other than English that the board or the
institutions my establish as a general undergraduate adm ssions
requirenent;

(3) Establish transfer policies;

(4) Adopt rules inplenenting statutory residency requirenents;

(5) Develop and administer reciprocity agreenents with bordering
states and the province of British Col unbia;

(6) Review and recommend conpensation practices and levels for
adm ni strative enpl oyees, exenpt under chapter ((28B-16)) 41.06 RCW
and faculty using conparative data from peer institutions;

(7) Monitor higher education activities for conpliance with all
rel evant state policies for higher education;

(8) Arbitrate disputes between and anong four-year institutions or
bet ween and anong four-year institutions and community coll eges at the
request of one or nore of the institutions involved, or at the request
of the governor, or froma resolution adopted by the |legislature. The
decision of the board shall be binding on the participants in the
di sput e;

(9) Establish and inplenent a state system for collecting,
anal yzing, and distributing information;

(10) Reconmend to the governor and the | egislature ways to renove
any econom ¢ incentives to use off-canmpus program funds for on-canpus
activities; ((and))

(11) Make recommendations to increase mnority participation, and
nmonitor and report on the progress of mnority participation in higher
education;__and

(12) Enter into negotiations to create performance contracts with
the governing boards of the public four-year institutions as provided
in chapter 28B.-- RCW (sections 401 through 407 of this act).
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NEW SECTI ON.  Sec. 410. RCW 28B.76.270 (Accountability nonitoring
and reporting system-lInstitution biennial plans and performance
targets--Biennial reports to the |legislature) and 2004 ¢ 275 s 11 are
each repeal ed.

PART V
M SCELLANEQUS

NEW SECTION. Sec. 501. Part headings used in this act are not any
part of the | aw

NEW SECTION. Sec. 502. Sections 401 through 407 of this act
constitute a new chapter in Title 28B RCW

~-- END ---
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